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1.0 Summary 

Issue Conclusion 

Principle of Development The proposed building does not comply 
with the GPDO Class E in terms of 
location relative to the principal 
elevation.  It is also considered larger 
than is reasonably required for 
purposes incidental to the enjoyment of 
the dwellinghouse.   

 
2.0 Proposal 
 
2.1 The application is for a Lawful Development Certificate for a proposed 

development.  The proposed development is a building measuring 23mx22m 
in area and 7.6m in height.  The layout plan shows open space with no walls 
or intermediate floors.  It states the space will be for domestic use in 
association with the dwelling.  The agent has confirmed it would incorporate a 
log store, gym, games area including a snooker table and table tennis 
together with storage area for garden equipment/garden furniture/cycles etc.  

 
2.2 The site plan and overall proposal shows the proposed building to be dug into 

the gradient, which keeps the ridge height to 4 metres.  The drawing states 
the curtilage of Low Wood to be 1,375 sq m and the area of the proposed 
building to be 471 sqm.  



 

 

 
2.3 The application form states that the proposal is considered to comply with 

Schedule 2, Part 1, Class E of the amended General Permitted Development 
Order 2015 i.e it is “permitted development”. As such the claim is that the 
development described could lawfully be implemented relying on these rights 
rather than having to apply and be granted planning permission by Allerdale 
BC as the local planning authority. 
 

2.4 The Plans for consideration are:- 
 
 Dwg 20.07.SITE G Site Plan and overall Proposal 

Dwg 20.23.FL Proposed Floor Layout 
Dwg 20.23.LOC Location Plan 
Dwg 20.23.PD Interpretation of Permitted Development 
Email 11-11-2020 

 
 
3.0 Site 

 
3.1 The site comprises a residential dwelling, Low Wood, and its curtilage, which 

is located on the western edge of Belle Vue.   
 
3.2 Low Wood is at the end of a terrace comprising three properties.  The terrace 

runs perpendicular to Dovers Lane, with Low Wood at the far end.  Low Wood 
is three storeys in height, with two storey and single storey extensions to the 
west and north.  This includes a single storey porch extension under 
construction at the front door on the west facing elevation.  

 
3.3 From Dovers Lane there is a track for vehicles which is signed ‘Low Wood 

Belle Vue’.  It provides access to the house and large garden area and 
parking area.   

 
3.4 To the east of the property is a pedestrian path which runs from Dovers Lane, 

where bins for the properties are stored.  Along this east facing elevation are 
windows but no doors into the building.  There is a gate with a sign to direct 
deliveries to the side gate which leads back to the front door on the west 
facing elevation.  There is no bell or letter box on the east facing elevation.  
Therefore, whilst it is possible that there is a way to access the property from 
the east elevation through the gate, this is private and does not function as 
the primary access.  These are relevant considerations when assessing 
whether or not the proposal is permitted development. 

 
 
4.0 Relevant Planning History 

 
4.1 A recent permission in principle application (PIP/2020/0007) for a single 

dwelling was refused and also dismissed at appeal in 2019 due to being 
deemed as not a suitable location for a dwelling. 

 



 

 

4.2  The house has already been extended under 2/2004/1570 to provide a 
kitchen and living room extension.  There are two further single storey 
extensions on the west facing elevation that are not part of the original 
dwelling. 

  
 
5.0 Representations 
 

Parish Council 
 
5.1 Object to the application on the grounds of; 
 

a) The size and height of the proposed building cannot fall within the 
parameters of Class E 

b) Questions the purpose for which the building can be said to be 
incidental to the use of a modern property such as Lowood.   

c) The building is forward of a wall forming the principal elevation of the 
original dwellinghouse.  The principal elevation is that facing the south 
west.  

d) Agricultural land has recently been taken into the garden and should 
not be regarded as part of the curtilage.   

 
 
6.0 Environmental Impact Assessment 

6.1 With reference to The Town and Country Planning (Environmental Impact 
Assessment) Regulations 2017, the development is not within Schedule 1 nor 
2 and, as such, is not EIA development. 

 

7.0 Duties 
 

Town and Country Planning Act 1990  

7.1 In dealing with applications for certificates of proposed use, a local planning 
authority needs to consider whether, on the facts of the case and relevant 
planning law, the specific matter is or would be lawful. Planning merits are not 
relevant at any stage in this particular application or appeal process. 

The Town and Country Planning (General Permitted Development) 
(England) Order 2015 

 
7.2 Permitted development rights for outbuildings incidental to the enjoyment of a 

dwellinghouse are set out in Schedule 2, Part 1, Class E.  Development is 
permitted for the provision within the curtilage of a dwellinghouse of any 
building or enclosure required for a purpose incidental to the enjoyment of the 
dwellinghouse, subject to criteria which are examined in this report.   

 
 
 



 

 

8.0 Development Plan Policies and other material considerations 
 

The application must be determined on the facts of the case and relevant 
planning law.  Development Plan policy is not relevant to the determination of 
the application.   
 

 
9.0 Assessment 
 
9.1 This application seeks the granting of a certificate of lawful development for a 

proposed domestic outbuilding within the curtilage of Low Wood.  This section 
assesses the proposals against the requirements of the Town and Country 
Planning (General Permitted Development) (England) Order 2015, Schedule 
2, Part 1, Class E.  Development is permitted for the provision within the 
curtilage of a dwellinghouse of any building or enclosure required for a 
purpose incidental to the enjoyment of the dwellinghouse subject to the 
following:  

 
Development is not permitted by Class E if—  

 
(a) permission to use the dwellinghouse as a dwellinghouse has been 
granted only by virtue of Class M, N, P, PA or Q of Part 3 of this 
Schedule (changes of use);  

 
This does not apply to the proposals so they meet this requirement.  

 
(b) the total area of ground covered by buildings, enclosures and 
containers within the curtilage (other than the original dwellinghouse) 
would exceed 50% of the total area of the curtilage (excluding the 
ground area of the original dwellinghouse);  

 
The applicant has calculated the curtilage to be 1375 sq m.  On their 
calculations the proposed building of 471 sq m would therefore meet this 
requirement.  The curtilage must not include the original house and excluding 
the access track, so officers calculate the curtilage to be 1,348 sq m.  

 
The area of ground covered must include not only the proposed building but 
also the other extensions.  In addition to the 471 sq m of the proposed 
building, an additional 21 sq m was built under 2/2004/1570.  This brings the 
total area to 492 sq m, but this is still well within the 50% limit.  A small single 
storey extension is under construction on the west elevation.  A further single 
storey extension exists on the west elevation (timber entrance).  These are 
small in scale and would not significantly increase the area of ground covered.   

 
Therefore the area of ground covered by buildings, enclosures and containers 
within the curtilage (other than the original dwellinghouse) comprises less than 
50% of the total area of the curtilage, and the proposal complies with this 
requirement.  

 



 

 

(c) any part of the building, enclosure, pool or container would be 
situated on land forward of a wall forming the principal elevation of the 
original dwellinghouse; 

 
The principal elevation of the original dwellinghouse needs to be identified to 
work out whether the proposed building is to the front or rear.   

 
In seeking architectural features to identify the ‘front’, it is helpful to 
understand the history to the property.  The terrace was built with the main 
dwelling on Dover’s Lane, and was initially a single property extending down 
the hill.  At this stage there was no need for a main entrance, as the whole of 
Low Wood was the rear of another property on the roadside.  The terrace was 
then subdivided into three properties.   

 
The term ‘original’ is taken to mean from 1948.  The earliest plans that we 
have are from an application in 2004.  The elevations and ground floor plan 
show the entrance door to the main hallway on the elevation that faces west 
and faces onto the garden area.  In contrast, the east facing elevation has no 
front door.  It does have a gate into a small yard with access to a door on the 
north facing elevation.  This door is to a passageway which is not the main 
entrance to the property.  Therefore, floor plans from 2004 give an indication 
of the layout of the property and lead to the conclusion that the dwelling was 
designed originally with the front door and principal elevation facing west, onto 
the vehicular access and garden area.   

 
The west facing elevation can be seen to be the principal elevation on a site 
visit now.  Vehicular and pedestrian access from the highway is taken from a 
driveway that leads to the west facing elevation.  There are two entrance 
doors on this elevation and on a site visit it was noted that the Royal Mail use 
this driveway and doors on this elevation for deliveries.  In contrast, the 
property has no sign on the east elevation.  The gate to the yard remains, but 
there is no doorbell and any deliveries are directed around the side to the 
doors on the west facing elevation.   

 
Therefore, the principal elevation is the west facing elevation.  The proposed 
outbuilding is in front of the principal elevation where there are no permitted 
development rights.  The building requires planning permission.  

 
(d) the building would have more than a single storey;  

 
The building is shown to be single storey in height.  It is over 7 metres in 
height in some parts but the layout plan shows no internal storeys.  The 
proposal meets this requirement but, if an internal floor was added, it would no 
longer comprise permitted development.   

 
(e) the height of the building, enclosure or container would exceed— (i) 
4 metres in the case of a building with a dual-pitched roof, (ii) 2.5 metres 
in the case of a building, enclosure or container within 2 metres of the 
boundary of the curtilage of the dwellinghouse, or (iii) 3 metres in any 
other case;  



 

 

 
Despite reaching over 7 metres in height at some points, the proposals 
comply with this section because the level of the surface of the ground is not 
uniform, so the measurement is taken from the level of the highest part of the 
surface of the ground adjacent to it.  The building is dual-pitched and is 4m in 
height from the highest part of adjacent ground.  

 
(f) the height of the eaves of the building would exceed 2.5 metres;  

 
The building has been designed with eaves of 2.5m and therefore complies 
with this section.  

 
(g) the building, enclosure, pool or container would be situated within 
the curtilage of a listed building;  

 
It is not within the curtilage of a listed building.The proposals comply with this 
section. 

 
(h) it would include the construction or provision of a verandah, balcony 
or raised platform;  

 
There are no verandahs, balconies or raised platforms proposed. The 
proposals comply with this section. 

 
(i) it relates to a dwelling or a microwave antenna; or (j) the capacity of 
the container would exceed 3,500 litres.;  

 
The proposals comply with these sections. 

 
(k) the dwellinghouse is built under Part 20 of this Schedule 
(construction of new dwellinghouses).  

 
It wasn’t. The proposals comply with this section. 

 
9.2 In addition to these specific requirements there is also case law regarding the 

definition of development ‘required for a purpose incidental to the enjoyment 
of the dwellinghouse’.   

 
9.3 The courts have held that the term “required” in this part of the GPDO should 

be interpreted to mean “reasonably required.” In the judgement of Emin v SSE 
and Mid Sussex DC [1989] JPL 909 it was held that, when deciding whether 
the proposed use of a building would be incidental to the enjoyment of the 
dwellinghouse, it was necessary to consider whether the building is genuinely 
and reasonably required or necessary to achieve that purpose. The proposed 
outbuilding will not necessarily be required just because the householder says 
it is and it is for the applicant to show it is reasonably required and designed 
with incidental uses in mind. The keynote is ‘reasonableness’. 

 
9.4 The above principles were reiterated in Holding v FSS & Thurrock BC [2004] 

JPL 1405 and LB Croydon v Gladden [1994] 1 PRL 2. In the case of Holding, 



 

 

which concerned what might be regarded as a very large incidental building 
within the curtilage of a dwellinghouse, the Inspector considered that it is 
reasonable to suppose that the purpose of the permission granted under 
Class E is to allow for accommodation for hobbies to which people need 
space in and around their home to be provided without the need for the 
formality of a planning application. In the Gladden case it was held that, for a 
use to be considered incidental to the enjoyment of a dwellinghouse and 
exempted from development under s55(2)(d), it must be of a scale and nature 
that is incidental to the reasonable enjoyment of the normal residential use of 
the buildings and land which comprise the dwellinghouse and its curtilage. 

 
9.5 The agent has confirmed the building would be used to incorporate a log 

store, gym, games area including a snooker table and table tennis together 
with storage area for garden equipment/garden furniture/cycles etc. In 
considering the application in this context, it would be reasonable to consider 
the nature of these proposed uses as incidental to the enjoyment of the 
dwelling.  However, these uses at an appropriate scale to the enjoyment of 
the dwelling do not require a building of such scale, in terms of area or height.   
It is considered that the proposed building is of a scale that is not reasonably 
required for the purposes outlined. Officers had regard to the activities 
proposed to be housed within the building and concluded that they could be 
accommodated in a structure substantially smaller than that proposed, 
especially given the modest scale of the host dwelling to which it would serve 
and that there was no evidence of a particular hobby e.g. a classic 
commercial vehicle collection, that would necessitate the volume of internal 
space proposed. 

 
9.6 Therefore, the building is considered too large to be required for a purpose 

incidental to the enjoyment of the dwellinghouse and does not comply with 
Class E.  

 
10.0 Conclusions 

10.1 The proposed building cannot be considered to be permitted development 
under Class E because:  

 
a) It is located forward of the principal elevation. 
b) The proposed uses at an appropriate scale to the enjoyment of the 

dwelling do not require a building of such scale, in terms of area or height.   
It is considered that the proposed building is of a scale that is not 
reasonably required for the purposes outlined. Therefore, the building is 
considered too large to be required for a purpose incidental to the 
enjoyment of the dwellinghouse and does not comply with Class E. 

 
 
RECOMMENDATION 

Refuse  

 



 

 

Reason for Refusal: 

The proposed development does not comply with the requirements of The 
Town and Country Planning (General Permitted Development) 
(England) Order 2015, as set out in Schedule 2, Part 1, Class E.  The 
development is located forward of the principal elevation and in terms of 
height and area is of a scale that is not reasonably required for the purposes 
identified to be incidental to the enjoyment of the dwellinghouse.   

 



 

 

 

 

 

 



 

 

 

 

 

 

 

 



 

 

 

 

 



 

 

 

 



 

 

 

 
 
 
 
 
 
 
  
  



 

 

 


